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• Allowances are made for individual sites only 
 

• Individual site defined as a discrete area that has 
been developed thorough one development 
effort 
 

• Detention allowed but must release all water 
within 72 hours 
 

• Infiltration allowed but surface water must be 
gone within 72 hours 
 

• Green roofs allowed but no water storage allowed 
below the root zone 





• The impact of regional water quality detention on 
water rights is de minimis 
 

• Providing water quality detention on a site-by-site 
basis is worse for water rights holders 
 

• Detention on a watershed scale is necessary in 
order to fully protect our receiving streams from 
degradation due to the hydromodification of 
urbanization 
 

• Sought concurrence and clarification that the 
Division’s 2011 memorandum applies to regional as 
well as a individual sites 





• The 2011 administrative allowance is limited to 
individual sites because the detention &/or 
infiltration occurs concurrently with the 
development causing the new runoff  
 

• The allowance neither creates a water right nor 
offers protection  from a claim of injury 

  
• The downstream water rights holders are entitled to 

benefit from “improved” conditions 
 

• Unwilling to make the same administrative 
allowance for regional or watershed detention 





• Colorado has no legal threshold of injury that is "de 
minimis” 

 
• Changes to the runoff volume or peak flow rate can 

deprive junior water rights holders of the 
opportunity to divert 

  
• Regional detention is an appropriation and a 

diversion of water for a beneficial use 
 

• When that diversion takes place at a time when 
senior water rights are not satisfied, the Division 
Engineer has the responsibility to curtail the 
diversion 





SB 15-212 becomes §37-92-602(8) C.R.S. 
 

This statute provides legal protection for detention 
and infiltration facilities, provided they meet the 
following criteria: 
 
• It is owned or operated by a governmental entity or 

is subject to oversight by a governmental entity (e.g., 
required under an MS4 permit) 
 

• It continuously releases or infiltrates at least 97% of 
all of the runoff from a rainfall event that is less 
than or equal to a 5-year storm within 72 hours after 
the end of the event 



• It continuously releases or infiltrates as quickly as 
practicable, but in all cases releases or infiltrates at 
least 99% of the runoff within 120 hours after the 
end of events greater than a 5-year storm 
 

• It operates passively and does not subject the 
stormwater runoff to any active treatment process 
(e.g., coagulation, flocculation, disinfection, etc.) 
 

• There is no additional beneficial use 
 

• If it is in the Fountain Creek watershed it must be 
required by or operated in compliance with an MS4 
permit 





On the Horizon: 
 
• Rainwater Harvesting 
 
• Denver Water High Line Canal 

 
• Green Infrastructure Retrofitting 



Rainwater Harvesting 



Denver Water High Line Canal 



Green Infrastructure Retrofitting 



The way we develop land needs to change. 
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